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May &, 2003

The Honorable Patrick Leahy
United Staics Senate
Washington, [J.C. 20510

Dsat Senator 1.eahy:

Ot behalf of the membership of the National League of Cities, we are writing to
CXpress our strong support for the Local Contro] of Broadeast Towers Act (§.3102)
and Local Connol of Cellular Towers Act(8.3103). We believe the 1996
Teiecommumication Act findamentally interferes with and preempts traditions] state
and local zoming and land use autherity with regard io tower placement. These
measures would regtore the ability of local governments to effectively balanca the
needs of telecommunications providers and the zonin & neads of their citizens,

AS you know, the Telecommunications Ast of 1996 legislution codifiad the fedara?
government’s confidence of increased compenition and decreased government
regulation in the telephony industry. For local governments gross the nation, thers
has been immense local conflict over tower siti ng that stems from the yaguensss of
the language Congress wrots ittt The Act.

While the Act added Suction 704, codified at Saction 320 ) 7HA), which penerally
preserves state and local government suthority over dacisions soncernimg wirglsss
tower siting, it did specifically limit the authority of statc or local governments to
prevent unreasonable discrimination among "providers of functionally squivaient
servicss.” The Act further prevented state and Tocal governments from prohibiting
“the provision of personal wireless services," This section also Tequires state and
fucal governments to respond within a reasonable time tor requests o site wiraless
tvwerg and factlities, In addition, this section also expressly forbids loeal
governments from prohibiting (ower sitings based an the health offects of RF
emissions, providing that these sites comply with the FQC's regulations conceming
such smisaions.

This measure would emend the Telecommunications Act of 1996 and reaffirm state
and igcal anthority 1o regulate the mlacement, gonstruction, and modification of
broadesst wransmissgion facilitiss, Mereover, it would prohibit the Federsl
Communications Conunission fom adopting a final rule or otherwise implementing
amy portion of 8 proposcd rule vegarding the precmpiion of State and Jocal zoning
and land use restrictions concerming the sitig g. placement, and construction of
broadeast station tranemission facilities,
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The Honstable Patrick Leahy
May §, 2003
Fare Two

We belizve that Congress must move to examine the needs of the cities as well as the overall
demend for new technologiss if we are to have e sensible, balanced approach to land use across
the natjgr, While local zening contrel aver cell towers may sesm burdensoms to
telecommunications providers, it is no greater a hurdle than that faced by all other busineases
wh arc applying to build in any given ity of 1own Permitting control of cellular
comirunications is best leff 10 the hands of local officials.

If you have any questions &7 concems, plaase contact Jusn Ofero, Semor Tegislative Counasl at
{202} 626-2022.

Sincerealy,

SRS

Lonald I. Borut
Bxecuiive Director
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